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1 RBC v. Trang 2016 SCC 50

¬ Case about PIPEDA and obtaining mortage discharge statement.

SCC held that court could and should order mortagee to provide a

mortage discharge statement to a creditor and / or creditor gave

implied consent to disclose same.

2

Lizotte v. Aviva Insurance 2016

SCC 52 and Alberta Information

and Privacy Commissioner of

Alberta v University of Calgary

2016 SCC 53

¬ Two cases about privilege. Lizotte held that litigation privilege could

only be abrogated by explicit and unequivocal statutory language.

IPC v. University of Calgary held that the language of the Alberta

FOIPP statute was not sufficiently explicit and unequivocal to require

production of document over which solicitor-client privilege was

claimed to the IPC.

3
Minister of National Revenue v.

Iggilish Holdings Inc. 2016 FC

1352.

¬ Federal Court ordered the disclosure of a legal memo to CRA on the

basis that common interest privilege in the transactional context is

inconsistent with solicitor-client privilege. The decision is under

appeal.

4 InterOil Corporation v. Mulacek,

2016 YKCA 14

¬ The Yukon Court of Appeal set aside court approval of a corporate

arrangement in a public M&A transaction under the Yukon Business

Corporations Act. The Court found the fairness opinion relied on by

the company’s Board was inadequate given its lack of any valuation

analysis and the fact that the financial advisor’s fee was undisclosed

and largely contingent on the success of the transaction.

5
Mennillo v. Intramodal inc., 2016

SCC 51

¬ The Supreme Court of Canada held that the oppression remedy will

not be engaged by the mere failure to comply with statutory

formalities if the complainant’s reasonable expectations are not

unfairly frustrated.

6 Endean v. BC 2016 SCC 42
¬ Section 12 of the Ontario and BC Class Proceedings Act permits

superior court judged implementing a pan-national class action

settlement to sit outside their home provinces.

7 Wilson v. Atomic Energy of
Canada 2016 SCC 29

¬ The Supreme Court of Canada held that the Canada Labour Code

displaces the employer’s ability at common law to terminate an

employee without notice or cause if reasonable notice is given.

8

MSC Mediterranean Shipping

Company SA v. Cottonex Anstalt

[2016] EWCA Civ 789 and

Churchill Falls (Labrador)

Corporation Ltd. v. Hydro-

Québec, [2016] Q.J. No. 9073

(C.A.)

¬ Two cases illustrating how the Bhasin v. Hrynew decision about the

organizing principle of good faith is being received outside common

law Canada. In MSC Mediterranean, the English Court of Appeal

rejected the organizing principle as a matter of UK law. In Churchill

Falls, the Quebec Court of Appeal relied heavily on Bhasin in

exploring the limits of the duty of good faith in Quebec civil law.



9
Styles v Alberta Investment

Management Corporation, 2017

ABCA 1

¬ The Alberta Court of Appeal took a conservative approach to the

organizing principle of good faith in the employment context, finding it

does not require employers to have legitimate reasons when

dismissing an employee without cause. The Court also clarified that

Bhasin does not allow judges to second-guess the terms of the

parties’ contracts based on fairness concerns, and does not impose a

duty to exercise discretionary contractual powers reasonably.

10
Ledcor Construction Ltd. v.

Northbridge Indemnity Insurance

Co., 2016 SCC 37

¬ The Supreme Court of Canada held that the standard of appellate

review for issues involving the interpretation of standard form

contracts is correctness where the interpretation at issue is of

precedential value, and there is no meaningful factual matrix that is

specific to the parties to assist the interpretation process.


