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Mining Litigation  
Winning is Everything 

Our Global Metals and Mining Law Group has been at the forefront of headline-making 

litigation and transformative regulatory developments in Canada and abroad. We blend a 

deep bench of industry experts with top tier experience, a practical approach to problem-

solving, and a relentless focus on achieving objectives for metals and mining companies. 

As Canada’s go-to law firm for litigation, we tailor our litigation approach to meet the 

needs of our mining clients and develop strategies that meet their definitions of success. 

We use all of the tools available to resolve disputes efficiently, including settlement out of 

court, innovative mediation, arbitration, and other alternative dispute resolution strategies 

— and ultimately, where appropriate, court proceedings. We have acted as counsel for 

many of the most significant  mining cases in Canada and have earned the respect of 

judges at all levels of Canada’s justice system. 

Why McCarthy Tétrault? 

TRANSACTIONAL & LITIGATION EXPERTISE: A WINNING COMBINATION 

Our litigation expertise matches the sterling record of our transactional practice, offering 

depth and sophistication not many can match. You can leverage a team that has acted on 

– and won – many of Canada’s most significant, precedent-setting mining litigation cases.  

SEASONED LITIGATORS 

When a case isn’t dismissed or settled early, you need lawyers with real courtroom 

experience – seasoned litigators with the right skill set to win. Our litigators represent 

clients in every province, before regulatory and administrative tribunals, in commercial 

arbitrations and in all types of civil, commercial, constitutional, and international law 

litigation. We can be trusted to protect your interests and assets because of our 

experience on the highest stakes commercial litigation.  

A GLOBAL INDUSTRY PERSPECTIVE 

Our practice is international and spans the entire industry, including base metals, 

precious metals and speciality and bulk commodities, through the full cycle from 

exploration and development to processing and ultimately closure. You benefit from our 

extensive expertise and network of relationships in the mining sector. 

INTEGRATED DEPTH WHERE IT COUNTS 

Mining companies require legal providers that see all the angles to develop and execute 

strategies for all phases of a case. We never lose sight of clients’ practical concerns, and 

bring cost-certainty to matters that have historically been considered unpredictable. We 

mobilize our team and resources behind an integrated project management approach.  

PUTTING TECHNOLOGY TO WORK FOR YOU 

The utilization of electronic evidence is increasing at an unprecedented rate. We are at 

the forefront of this trend with our advanced litigation technology designed to effectively 

organize documents, manage multiple proceedings in multiple jurisdictions, and enhance 

client teamwork – enabling our lawyers to perform at higher levels to deliver winning 

results, faster. 
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Dispute Resolution In Your Favour 
SHAREHOLDER AND JOINT VENTURE ISSUES 

- Successful defence of Xstrata Copper against Barrick Gold Corporation’s $750M claim of improper ROFR 

exercise under shareholder’s agreement: Barrick Gold Corporation v. Goldcorp Inc. 

- Joint Venture arbitration for Chinese SOE against North American base metal major, leading to successful 

renegotiation of JV terms. 

- Ongoing defence of an oppression action on behalf of junior copper producer. 

DEFENDING CLASS ACTIONS 

- Defence of Canada Lithium Corp. in class action brought for alleged NI 43-101 misstatements of mineral 

resources. 

- Successful defence of Silvercorp Metals Inc. and certain of its officers against a proposed Ontario class action 

for secondary market liability and misrepresentation arising from alleged misstatements of its mineral reserves 

and production.  

- Successful defence of proposed class action against Australian mining company for alleged involvement in the 

suppression of an insurrection by the military in the Democratic Republic of the Congo: Association canadienne 

contre l’impunité c. Anvil Mining Limited. 

CONTRACT LITIGATION AND ARBITRATION 

- Successful representation of a mining company in an action against various engineers and engineering firms for 

damages in relation to the cessation of operations following a landslide in a gold mine in Costa Rica in Central 

Sun Mining Inc. v. Vector Engineering Inc. 

- Upheld an arbitral award of $4.1M before the Supreme Court of Canada in the precedent setting decision in 

Sattva Capital Corp. v. Creston Moly Corp. 

- Successfully negotiated a $100 Million settlement of a contract dispute during a large shaft sinking project 

- Successful defence of an Xstrata Queensland subsidiary over project ownership in High Andes area of 

Argentina alleged to be worth $500M. 

- Defence of coal mining company owned by an international major in an $18M construction dispute with major 

contractor. 

- Ongoing prosecution of engineering negligence claims arising from collapse of Central American heap leach 

gold mining operation. 

ROYALTY DISPUTES 

- Successful, fast-track litigation of disputed precious metals royalty formula on behalf of global royalty company, 

against major and junior company as successors in title. 
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- Ongoing representation of a global diversified natural resources company in an international commercial 

arbitration relating to a dispute over the proper calculation of a mineral royalty on a mine in South America. 

- Ongoing defence of a civil claim on behalf of a United Kingdom-based royalty holder in relation to a dispute over 

the validity of a mineral royalty on a mine in Mexico. 

- Ongoing representation of a South American mining company relating to the acquisition of a phosphate mine in 

South America. 

TAX LITIGATION 

- Representation of two producing mining companies on tax appeals involving Revenu Québec: (1) contesting 

exploration expenditures as Canadian Exploration Expenses; and (2) denying Canadian Exploration Expenses 

on basis that two producers are associated for tax purposes. 

ENVIRONMENTAL AND REGULATORY ISSUES, NEGOTIATION AND DEFENCE 

- Ongoing defence of a party in respect of the Mount Polley Mine tailings facility breach. 

- Acting in an arbitration between two of the world's largest mining companies assigning responsibility for clean-up 

of contiguous mining properties, forecast to run into the $100’s of millions. 

- Successful defence of Glencore Canada Corporation and Xstrata Limited in an environmental class action 

arising from an accidental discharge of SO3 from a zinc refinery in Québec. 

- Successful defence of Xstrata Canada Corporation in an environmental class action related to air-borne 

contamination originating from a copper smelter in Québec. 

- Ongoing defence of a producer under investigation for shipping 50,000 tonnes of material alleged to be 

leachable hazardous waste. 

- Successful application before provincial Mining Recorder to invalidate mining claims staked within the tailings 

management area of a large existing Canadian base metals mine. 

FOREIGN CORRUPT PRACTICES ISSUES AND INTERNATIONAL TRADE LAW REMEDIES 

- Conducting internal investigations and defending against RCMP search warrants and investigations of mining 

companies with international operations. 

- Preparing risk assessments and worldwide compliance programs for global mining services company. 

- Advice on bilateral investment treaty rights and remedies for mining company facing harmful government action. 

ABORIGINAL GROUP CLAIMS, NEGOTIATION AND DEFENCE 

- Counsel to an industry intervener in recent Ontario Court of Appeal decision in Keewatin v. Ontario (Natural 

Resources). Successful arguments regarding “taking up” provisions of Treaty 3 for forestry and mining activities 

and application of constitutional division of powers. 

- Counsel to an industry proponent in the BC Supreme Court and BC Court of Appeal cases in Louis v. B.C. 

(Energy, Mines and Petroleum Resources). Successful at trial and on appeal. 

- Counsel for Rubicon Minerals Corporation in successfully defeating a judicial review application in Wabauskang 

First Nation v. Minister of Northern Development and Mines. 
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Contact Us 

VANCOUVER CALGARY/LONDON, UK TORONTO MONTRÉAL 

Nicholas Hughes 
nhughes@mccarthy.ca 

Timothy Ellam 
tellam@mccarthy.ca 

Chris Hubbard 
chubbard@mccarthy.ca 
 
 

Michel Gagné 
mgagne@mccarthy.ca 

OUR MINING PROSPECTS BLOG:  

www.miningprospectslawblog.com 
 
VISIT WWW.MCCARTHY.CA TO DOWNLOAD OUR MINING IN THE COURTS PUBLICATION 

http://www.miningprospectslawblog.com/
http://mccarthy.ca/books_guides.aspx

