
McCarthy Tétrault LLP / mccarthy.ca 
 

McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca 

Understanding the Basics of Alternative 
Fee Arrangements (AFAs) 
 
April 27, 2016 
 

McCarthy Tétrault Advance™ 
Building Capabilities for Growth  

Kevin Inwood, Senior Associate General Counsel, Vale SA  
Michel Gagnon, Executive Vice President and Chief Operating Officer, Paramount Fine Foods 
Peter Brady, Partner, McCarthy Tétrault LLP 
Helen Fotinos, Partner, McCarthy Tétrault LLP  
David Cohen, Lawyer, Project Management, McCarthy Tétrault LLP  



McCarthy Tétrault LLP / mccarthy.ca 
 

Types of AFAs 
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Types of AFAs 
 
 Achieving Cost Certainty or Predictability 
¬ Fixed Fee (by Project or Phase) 
¬ Fee Cap (by Project or Phase)  
¬ Risk Collar (by Project or Phase)   
¬ Monthly Retainer Fixed Fee  
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Types of AFAs 
 
 Sharing of Risk and Reward 
¬ Success-Based Arrangement - premium or discount 

applied based on achievement of defined objectives  
¬ Value-Based Billing – premium or discount applied at 

client’s discretion based on perception of value 
received 
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The Growth of AFAs 

 AFAs now account for US$21.3B of outside counsel 
spending in 2015, up from US$13.1B in 2013 

 Outside counsel spending under AFAs jumped to 
35.6% of total spending in 2015 from 21.7% in 2013 

 Fixed fees are the AFA of choice for 60% of clients 
surveyed (20% prefer capped fees and 20% prefer 
other arrangements) 
 

 
Source: BTI Consulting, “AFAs Soar to an All-Time High”, April 20, 2016 
(http://www.bticonsulting.com/themadclientist/)  
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